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DRAFT FINANCIAL CONSUMER PROTECTION REGULATION:

This draft Financial Consumer Protection Framework is published as part of the stakeholder
consultation process. The Bank invites individuals and institutmpsadvide submissions
regarding their comments on the draft Regulations on or beforéNarch 2019. Any
submissions on issues outlined in the Regulations should be sent to FCP Project Team, Financial
System Stability Group, PO Box 121 Port MoresbyohktiCapital District or email to Anil Paul at
apaul@bankpng.gov.pg

The feedback from stakeholders as part of these consultations isuthed to finalise Financial
Consumer Protection Regulatory Framework.



mailto:apaul@bankpng.gov.pg

January2019

DRAFT FINANCIAL CONSUMER PROTECTION REGULATION:

Contents
DRAFT FINANCIAL CONSUMER PROTECTION REGULATIONS.......ooviiiiiiiiii, 1
DRAFT FINANCIAL CONSUMER PROTECTION REGULATIONS.......ooviiiiiiiii, 2
PART & PRELIMINARY. ...ttt ettt e e e e e e e e e e et e bbb e e e e e aaeeas 5
I e U o0 1o SO TOPTTRN 5
S Tolo ] o TR o I A o Tor= (o] o 1R 5
3. Powers of Central BAmK...........coouiiiiiiiiiiiiiiiiee et 5
N B L= {1 111 S ST TSP P PP PPPPPPPR 5
PART 3OBLIGATIONS OF AUTHORIZED INSTITUTIONS......coo i 8
5. Ongoing obligations of Authorized INStItUtIONS...........cooovviiiiii s 8
6. Consumer protection compliance plan..............ccoiiiiii e 8
PART 4 FINANCIAL CONSUMER PROTECTION PRINCIPLES. ... 8
7. Overarching PrinCiPIES..........oouii oo 8
PART 5FAIR TREATMENT REQUIREMENTS.......ootii e 9
Division 1: Monetary Obligations. ...........coooiii i a e e e e 9
8. Void monetary IaitieS.............ooiiiiiiiie e 9
9. FEES ANU ChAIGES ... .uuiiiiieeiiit ettt e e e e e e e e e e e e et e e e e e e e an 9
10. Publication of fees and charges, annual percentage rates and other.terms......... 10
DIVISION 2: UNFAIN TEIMIS....ceiiiiiie ittt e e 11
11.  Standard fOrmM CONTIACES........uuiiiiiiiii et 11
12, UNFaIr tEIMS VOIG. ... e e e 11
Division 3 Other fair treatment ObligatioNs............cooouiiiiiiiiie e 11
13, ACCOUNE CIOSUIE......eeiiiiiiiie ettt e et e e e nn e e s e e 11
14. Requirement to take OUL INSUIANCE..........ccoiiiiiiiiee e 11
15.  Termination Of INSUrANCEOMITIACTES.........coouurieiiiiiie it e ettt 12
DiViSiON 3: Credit CONMIACES. ........uuiiiiieiiiiiiiieee et e e e e s e e e e s eeeeeeeans 12
16.  Calculation Of INTEreSt CNAIGES.......cuiiiiiiiiiiiie et 12
17. Right to prepay Credit CONraCL..........ooii oo e e e e e e e e e e e 12
18.  Allocation of payments under a credit CONtrack............cc.uvvveiiiiieiiiiiiiiiiiiiieeieeeeeennn. 13
19. Mortgages which are void or unenforceable.................ccoo i, 13
20.  Guarantees which are void or unenforceable..............cccoiiiiiiii 13



January2019

PART 6 TRANSPARENCY AND DISCLOSURE .......utiii e 14
Division 1: Fan and information reqUIrEMENTES..........ccooiiiririieeeniiiiieee e 14
21.  Advertising and promotional materials............ccccccciviiiiiiiiiiiiiieer e 14
22.  Form and manner of disclosure reqUIrEmMENtS..........cuuveeveeeieeiieeiieiiiieieeeeeeeaee e, 14
23.  EXplanations fOr CONSUMIEBLS ......coiiiiiiiiiiiiie et 14
Division 2: GeneralisCloSUre reqUIrEMENTS..........cooiiiiiiiiieee e 15
24,  Contractual diSCIOSUIES...........cciiiiiiiiiiiiiie et 15
25.  Periodic statements Of @CCOUNL............cocviiiiiiiiiie e 15
P T I 1= 1 g[S F Tod 110 g I =T ot =1 o) S 16
27.  Information for consumers and SecuUrity ProViders.........ccccevvveeriiiiereeeeeessnnieeeee 16
28.  Enforceable contracts and SECUNMTIES.........ccoiiiiiiiiiieiieiiee e 17
29. Changes to coNntracts anBGUILIES...........ocevieiieei e 17
Division X, Credit product transparency and disclosure requirements...............cccc.cc....... 17
30.  Credit CONraCt AISCIOSUIES.........uiiiiiiiieiiiee et 17
31, Key FacCts StatemMENTS.......ccoeeiiiieieiee e a e e e e 18
32.  Statement of amount owing and Other MAtterS.............eevvveeiiiiiiiiiie e 18
33, ROIFOVET OF I0BNS. ...t 19
G S B 11 o 10 (=2 = (ot ot o 11 ] ] =N 19
35.  EffECtIVE INTEIESE FAES. ... .uiiiiiiiiiiiie it 19
Division 4¢ Deposit product transparency and diSCIOSULES...........ccuveeveeeiiniiiiiieee e 19
36.  DEPOSIt AISCIOSUIR.......coiiiiiiiiiiiiee et e e eas 19
PART 7PRODUCT SUITABILITY. ...ttt e e e e eeeeeannees 20
G = oo [1Tox o (=1 T [ U EPUUPUPRPRRPRRRRR 20
38.  Product suitability processesid proCedUIES..........c.ooveivieiieeieeiceeeneeveeeeeereeeees 20
PART 8RESPONSIBLE LENDING......cuuiiiiiiiei et eaebei e e e 20
39.  Credit affordability...........cooiiiiii e 20
40. Unsolicited offers of Credit............oooieiiiiiiieeeie e 21
I oY/ (0] | o [=To [0 T i o L= 21
42, NOUICE Of AeFAUIL.......eeiiiiiiii e 21
TG T B 1= o | i oo ] | (=Tt 1 o] o TP PPPPPPPRPP 22
44. Repossession and sale of ngaged goods...........ooooiiiiiiiiii e 22
45, LimitS ON QUAIANTEES .. ..ueeeiiieiieeee et et e e et eeeeeeeeeas 23
46.  ENfOrcement Of QUATABES............uuviiiiiiiiiiiiie ettt 23
47. Consumer and security provider responsibilities............ccevveeeiiiiiiiieiiee 23
PART 9DATA PROTECTION ...ttt sttt e e e e e e e e ananbean s 24
48. Data protection policies and proCeAUIES..........coviiiiiiiiieeieeeeeee s 24



January2019

49.  Credit repPorting ata...........ooeeiieieeee e a e e e aaaaaaans 24
PART 10CONSUMER RECOURSE .......cco ot 25
50. Complaints to AuthorizethStitUtIONS.........ccvvviiiiiiiiieee s 25
51.  Reporting to BPNG ......ooiiiii e a e e e 26
52. BPNG power to conSider QiSPULES...........uuuriieeiiiiiiiriieee e et e e e e e 26
53. Compensatiolior BrEACK...........cooii i 27
54. Reopening of contracts and SECUIMLES..........ccvvvviiieiieiiiee e, 27
55.  Third party CONMIACES.........ccooeeeiiii e e e e e e e e e e e e e aa e 27
PART 11MISCELLANEOUS. ... .t e e et e et e e e e e e e e e e e e e e e aee e e s e s aasaaana 27
56. Breach does not invalidate contract Or SECULILY............ccoviiiiirrireeeriniiiieeeeee e 27
57, NOUCE MEOUINEIMENTS.....ceeiiieiiiiiiiiii e e et e e e st e e e s s e e e e e s r e e e e s e nnnneees 27
58. Electronic contracts, transactions and dBSLITES ........cvuvvieeieeeeeeeee e eeanns 28
PART 12 SANCTIONS. ...t e e ettt e e e e e e e e e e e eers b e e e e e eaeeeeennnnens 28
PART 12TRANSITIONAL PROVISIONS.... .ottt e e e e e e eeeeees 28
59, NEW FACIHITIES. ... ueteeieee ettt e e e e s e e e e s e e e e e e e 28
60.  EXIStNG fACIHITIES. ... .eeeeiieeei it 28
ANNEX & KEY FACTS STATEMENT FOR FIXED TERM CREDIT CONTRACTS............... 30
ANNEX 2 WARNINGS ABOBARYROLL LOANS ...t 32
ANNEX 8 EFFECTIVE INTEREST RATE CALCULATION.....ccoii ittt 33



January2019

PART 117 PRELIMINARY

1. Purpose
The purpose of these regulations is to establish a framework fofain@nd equitable treatment
of individualconsumers of financial products and services.

2. Scope of Application

These regulations apptg Authorized Institutionsn regect of the financial products and
services theyave provided, or may provide, tmnsumerdor either personal or business
purposes

3. Powers of Central Bank

(1) TheCentral Bank is the regulatory and supervisory authority for purposes of these
regulations ad for that purpose may exercise all the functions and powers the Central Bank
has under theCentral Banking Act 200&he Banking and Financial Institutions Act 2@0@
any other law

22 A0K2dzii tAYAGFGA2y G2 G§KS |/ SynhtraiBabk mayfoy | Qa LJ2 &
the purposes of these regulationgquire an Authorized Institution to:

(a) correct, or withdraw, any misleading or deceptieems and conditions, Key Facts
Statement,sales material or othedata or information;

(b) refund, or cease colleirtg, interest charges or other fees and chargesadsgal in
breach of these regulations; and

(c) modify or withdraw from the market any financial product or service

(3) Subject to subregulation (4)])f the Central Bank proposes to exercise its powers under sub
regulation (2), the Central Bank must give the Authorized Institution written notice of its
intention to do so, stating the reasons why it proposes to act and giving particulars of the
l dzi K2 NRAT SR LYyal ¥yRdzii K8y 03 y NKNiBskutdersupsreglatiorsl & L2 v &
(4to (7).

(4) An Authorized Institution may make written representations to the Central Bank within 14
days of receipt of a notice undsub-regulation (3).

(5) Where representations are magmirsuant to sukregulation (4) the Cental Bank must take
them into account before reaching a decision

(6) The Central Bank must notify the relevant Authorized Institution on exercise of a power
under subregulation (2) and give reasons for its decision.

(7) Nothing in sukbregulation @) prevents he Central Bank from exercising its powers under
subregulation (2) immediately if the Central Bank considers that any delay in exercising the
power would be prejudicial to the public interest.

(8) In assessing whether compliance by an Authorized Institusi@uéquateor the purposes
of these regulationsconsideration must be given the nature, scalecomplexityand risks
of the! dzii K2 NA T S Rbusingsmidithe deiatdefigatcial products and services.

4. Definitions
The following definitions are pposed for thepurposes of the FCP Regulations:

G yydz t LIS Nieans the @rSanndic rat&af interest applicable to a credit contract.

0Authorized Institutioré has the meaning given to that term in the Banks and Financial
Institutions Act 2000.
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& . 2 | n\eBns the Board of Directors of an Authorized Institution or, if there is no Board of
Directors, the equivalent senior management bauiyperson (if a single individual)

G osiness day means a day that is not a Saturday or Sunday or a publidayoli
&/ Sy G Nlnfeans theyBank of Papua New Guinea.

G éhsumek means a natural person who is a current or a prospective customer of an
Authorized Institution.

a O 2 Y Limeahg/aih éxpression of dissatisfaction about a financial product or service
provided to a consumethat is not immediately resolved when first brought to the attention of
the Authorized Institutionr YR 4 O2 YL F Ayl yié KIF & | O2NNBaLRyRA:

G/ 2 YLI Al fa®tBe meaniny given negulation[Financialconsumerprotection
compliance plan]

G 02y adzy SNJ O NBeahsiinsukayici theldnsyir€sShe capacity esbasumerto make
payments under a credit contract, including for a reason related to sickness, injutyijit)isa
death or unemployment.

4 O2 y & dzy S Nindarg § domMicacEfdr & financial product or service with a consumer.

GO2y lAydzZ y3d oddBRchedit cadtayt iirddr Whick multiple advances of credit
are contemplated and the amount of available credit ordinarily increases as the amount of credit
is reduced.

& 1@dité meansthe right granted by one person (the creditor) to another person (tbesume}
to defer payment of a debt

éereditcontrace YSIFya | O2y (NI OG0 F2NJ 0KS LINRPGA&AAZ2Y 27

éeredit related insurance contraét Y S| y a (gkiSds & Bdufar®esiik opnnection with a
credit facility:

(a) insurance over mortgaged property;

(b) consumer credit insurance;

(c) extended warranty insurance; and

(d) insurance of a kind specifidry the Central Bank

& O NB RerericebiNdLé means a business thatvolves collecting, holding, using or disclosing
personal information about individuals for the purposiprovidingan entity with information
about the credit worthiness of an individual.

& R A & InddainsSagcomplaint which has begrade tothe relevantAuthorized Institution and
either:

(a) the Authorized Institution has advised the complainant of their decision on the

complaint,but the decisionisnal 2 G KS O2 YLIX | AofF yiQa al dAaftl O
(b) the Authorized Institution has nadvised the complainant of thedtecision on the

complaint withinthe timelines referred to in regulatiofComplaints to Authorized

Institutions].



January2019

G STTFSOUA DS maaysinsaeBybidn refiettditi drue cost of a finanpiaduct or
service, including all interest charges or payitseand any fee and charge, which rate is
calculated consistently with

(a) the formula specified i\innex 3 for a fixeterm creditcontract; and

(b) otherwise as specified in a direati issued by the Central Bank.
@ ifflancial product or servicEmeansa product or servicanarketed or provided to consumers
by an Authorized Instittion of a financial nature and, without limitatiomcludes any savings or
other debit product and any credit, payment, remittance, lease, factoring, insurance, investment
or penson product, financial advice and any other product or service spedifigde Central
Bank.

GCAY Ll YOALITt [ 2yadzyS meanshi friSciplésidesyribed Mkegu@tionJt S a ¢
[Financial consumer protectioprinciples])

G FAESR (i Bidals cedliNgBaRtddiiosa consumer for a fixed period ahdf A ES R (i S NXY
ONB RA (i r@eans & dahtréiifér suatredit.

oKey Facts Satementé means a short form, standardized disclosure docuniemie form of
Annex 1 and prepared in accordance with these ratijpms.

dpayrolldeductioré  YSIya | RSRdzO8¥&adzyYENRSE ENBYTFRNI GKS NJ
purpose of making a payment to an Authorized Institutiomespect of a credit contract

a LJ- & NB tnéansfaBanyivhich is repaid by deductions fiimmconsumef2a LJ & @

& LIS NA 2 Y | nieansaBvid ivénéo a consumer in relation to the suitability of a specific
financial product or service for the consumer taking into account their financial objectives, needs
and capacity.

GLISNE 2y I f alpérdomMdieandzied ige,Zy@nder, race, ethnicity, political affiliation or
beliefs, marital status, disability or sexual orientation.

dpersonal informatiod YSIF ya Fye AYyTF2NXIFGA2Yy 6KAOK ARSY (AT
natural person

& NB BIMB & indad@sSs officer, employee, agent or service provider of a peaadn
including, without limitation, any other person authorized to act on behalf of the Authorized
Institution.

a & S O dnedng a@nmiortgage, guarantee or other form of secustgting to a financial product
or serviceprovided or proposed to be provided to a consumer

a @&ndard form contract has the meaning givein regulation[Standard form contractp
dunpaid kalancé dzy RSNJ I ONBRA G O2y NI Oltweedalllagoantsi A YS Y

credited and all amounts debited to tttwnsumerunder the contract at that time.

dunpaiddailybalanc&é F2NJ I Rl & dzyRSNJ I ONBRAG O2y (N} Ol Y
contract at the end of that day.
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PART 3 - OBLIGATIONS OF AUTHORIZED
INSTITUTIONS

5. Ongoing obligations of Authorized Institutions
An Authorized Institution must:
(a) comply with trese regulationgnd ensure that its representatives do likewise;
(b) ensure that its representatives:

i. are trained and competent to provide finaatproducts andservices,
including understanding features, risks, terms and costs ofittacial
productsor service they deal with; and

ii. understand and at consistently withthe FinancialConsumerProtection
Principles and other applicable provis#oof these regulations

(c) ensure that remuneration and commission schemes for representatives do not
incentivize them to act in a way inconsistent with these regulations including, for
example, by providing financial products and services which do not theeateeds
or capacity of consumers; and

(d) have adequate systems, procedures and resources to ensure compliance with these
regulations and

(e) must not accept or seek to enforce a contract or security to the extent it is void or
unenforceable under these reguians.

6. Consumer protection compliance plan
(1) AnAuthorizedinstitution must haveand implementawritten planapproved by their Board
setting outdetailedpoliciesand procedures for compliance with thesegulations
(Compliance Plan
(2) AnAuthorized Instittion must ensure that:
(a) their Board monitors compliance with the Compliance Plan and receives regular
reports from senior management for that purpgse
(b) the Compliance Plan is regularly reviewed and updated by the Board
(c) the Authorized Institution reports anually to the Central Bank on theiompliance
with the CompliancePlanin a form specified by the Central Baakd
(d) Amember of senior management is designated as having day to day oversight
responsibility for themplementation of the Compliance Pland the monitoring of
its effectiveness.

PART 41 FINANCIAL CONSUMER PROTECTION
PRINCIPLES

7. Overarching principles
An Authorized Institutiomust comply with and ensure that its processes and procedures

reflect, the followingprinciples at all stages ofitrelationship with a consumand their
security providers
(a) Fairtreatment: An Authorized Institutiormust treat all consumerand their security
providersfairly and respectfully and not engage in misleading, deceptive, abusive or
aggressive treatmerdr conduct which discriminates on the basis of a personal
attribute of the consumer or the security provider.
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(b) Disclosure andransparencyAn Authorized Institutiormust ensure that consumers
and their security providerare provided with accurate, simpénd clearly
expressed information about the features, risks, terms and cost ofinagcial
product or servicer security they are considering.

(c) Product suitability: An Authorized Institutiormust ensure that

i. thefinancial product or servicethey provwde are designed and marketed
having regard to the financial objectives, needs, capacitytaiviorsof
consumers in the target market and with a view to minimizing the risk of
harm to those consumersind

ii. the financial objectiveseeds and capacity af consumer are considered
before providing them with a product or service

(d) Responsible lendingAuthorized Institutions mudtave processes and procedures in
place designed to ensure

i. credit products forronsumerscan be repaid without substantial hardph
and

ii. the ethical treatment otonsumes regardless of whether they are in
default.

(e) Data protection:The personal information of consumers and security providers
must

i. be kept confidential and secure lay Authorized Institution and

ii. only be used andisclosed by the Authorized Institution flegitimate and
lawful purposes.

() Consumerand security provider recourseonsumes andtheir security providers
must be provided with easy access to an accessible, transparent, effective, prompt
and free intenal complaints system and they must be made aware of any available
external dispute resolution service (including algpute resolution servicprovided
by the Central Bank

PART 5 - FAIR TREATMENT REQUIREMENTS

Division 1: Monetary obligations

8. Void monetary liabilities

(1) A contract or ecurity is void to the extent that it imposes a monetary liability aroasumer
for:
(a) an interest charge more than that permitted bggulation[Interest charges]
(b) a fee or charge more than that permitted bggulation[Fees and chargés or
(c) any other amountprohibited bythese regulations.

(2) An Authorized Institutiomust not accept, or seek to recover, any monetary obligation
which is void under thieegulation

(3) A consumeis not liable to payandmay recover from the Aliorized Institution any
amount which has been paid in respect of a monetary obligation which is void under this
regulation

9. Fees and charges
(1) A consumer is not liable to pagndan Authorized Institutioomust not accept or seek to

recover, a fee orltargerelating to a consumer contract



January2019

(a) which exceedshe! dzii K 2 N& 1 S Rredsghablicasts diiprbvadiyigii#e product or
service to which the fee relates; or

(b) which has nopreviously been disclosed to the person in accordance thigse
regulations or

(c) for a fee or charge payable to a third party more than the amount payable to that third
party; or

(d) to the extent that the fee or charge is pritiited under any other provision of these
regulations or ay other law

(2) In determining the reasonablenessar applicatioror establishment fee regard must be

had towhether the amount is equal to or less than thedzii K 2 NJ&A T S Rredsofablié A G dzii A 2 v

administrativecosts of assessing the application or establishing the contrabiecaverage

reasonable costs fahese matters in relation to the relevant class of financial product or

service.

(3) A fee or chargéor a partial or fulearly payment under a credibntract must not exceeda

reasonable estimate of:

(a) the administrative costs of the early payment; and

(b) in the case of an early payment under a fixetrestrate contractthe Authorized
InstitutionQ lass arising from the early paymetat the extent the loss arises from a
difference between thannual percentageate payable under the contract and the
market rate for contracts of that type.

10. Publication of fees and charges, annual percentage rates and other terms
(1) An Authorized Institutiormust publish the following information in relation to tfimancial
product or service they make available twonsumes:
(a) itemized fees and chargeand
(b) any applicable annual percentage rate(s)
(2) The information referred to in sutegulation(1) must be publisheth a prominent manner
(a) in at least 2 newspapers circulatingfapua New Guinean 3L Marchand 3
Decembermn each year or, if that day is a public holiday, the following business day;
(b) onthe! dzli K2 NA T S Rwebsyfed (G A (i dziil A 2y Q&
(c) at any premises of the Authorizédstitution or its representatives attended by
consumersand
(d) as otherwisaequired by the Central B&n
(3) The standard terms and conditions for any financial product or service an Authorized
Institution may provide to consumers
(a) must be published in a prominent mannen the! dzi K2 NA T S Rwebsyfed (i A (i dzii A 2 y ¢
(b) made availableby the Authorized Institution request and
(c) be the subject of a prominent notice displayed at any premises of the Authorized
Institution or its representatives attended by consumers, which notice draws attention
to the availability of the standard terms and conditions
(4) TheCentral Bnkmaypublish the fees and charges, annual percentades and other
terms and conditions dinancial product@nd servicesn any manner designed to facilitate
the ability ofconsumesto understand, and compare, the relevant finangedducts or
sewices.
(5) Authorized Institutios must provide the Central Bank with any information they require for
the purposes of subegulation (4).

10
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Division 2: Unfair Terms

11. Standard form contracts

(1) A contract is in a standard form if it has been prepared by or on behah Authorized
Institution and was not subject to full and genuine negotiation with the consumer or security
provider concerned.

(2) A contract between an Authorized Instituti@md aconsumer or a security provider for a
financial product or service whle presumed to be in a standard form unless the contrary is
provided by the Authorized Institution.

12. Unfair terms void
(1) Any clause of a standard form contract for a finangralduct orservice or related securiig
void if it isunfair as provided for bthese regulations
(2) Aterm of a contract or security is to be considered as unfair if the term:
@NBFEtSOGa | aAIYAFAOIYG AYOolLtlyOS Ay (KS L
(b) causes detriment to the consumer or security provider; and
(c) is not required to protetthe ! dzii K2 NA T S Rlegitiyiadelinterestzi A 2 y Q &
(3) Without limitation to subregulation(2), a term is to be considered as unfair if it:
(a) allows theAuthorized Institutiorto unilaterally change the terms afcontract or
security without expressly desbing the circumstances in which that change may
be made;
(b) allows the charging of a fee which has not previously been disclosed to the
consumer or which is prohibited by these regulations;
(c) prohibits, or limits, early repayment of a credit contract;
(d) waivesany protection provided for by #se regulations
(e) purports to avoid or modify any provision thfese regulations
(f) seeks to prevent the consumer or security provider from relying on statements or
O2y RdzOlG 2F GKS | ogirdéehtitvds@ R Ly adAddziA2y Q&
(9) limits the right of a consumer or security provider to take legal action against the
Authorized Institution

Division 3: Other fair treatment obligations

13. Account closure
(1) An Authorized Institutiormust promptly process within 5 business days any regfrest a
consumer:
(a) as to the steps and time line for closing an account relating to a fingmoidlct or
service; and
(b) to close an accourfor a financial product or service
(2) When a contract is terminated, th&uthorized Institutionrmust, within 5 businesdays:
(a) pay to the consumer or at their direction any money du¢htem; and
(b) cancel any direct debit authoriggn the relevant account
(3) A fee or charge to close an account must not exceed the administrative costs reasonably
incurred by theAuthorized Institition to process that request.

(4) An Authorized Institutiory dza & y 20 RSo6AG  O2yadzySNDRDa | 002 dzy
fee or charge which relates to an event or time period which occurs after an account has
been closed.

14. Requirement to take out insurance
(1) An Authorized Institution must not

11
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(a) require aconsumer or security provideo take out, or pay farinsurance unless it is
consumer credit insurance, insurance ovesrigaged propertycompulsory insurance
required by law,or insurance of a typspedfied by the Central Banlor

(b) require aconsumeror a security provideto take out insurance with a particular insurer;
or

(c) make any unreasonable requirement as to the terms on which insurance must be taken
out.

(2) Any requirement to take out insurance isiddf:

(a) the requirement, and information related to the insurance policy, is not separately and
prominently disclosed in accordance with P@Aansparency and Disclosufeor

(b) the consumer or security provides evidence that they already have insurarice of
relevant type.

(3) If an Authorized Institutiortontravenes thisegulationthe insured is entitled to recover
from the Authorized Institutiorthe full amount of any premium paid

15. Termination of insurance contracts
(1) If a credit ontract is terminated, tha:

(a) anyconsumer crediinsurancecontract is immediately terminated,;

(b) the Authorised Institutiormust pay to theconsumer or credit theconsumewith, a
proportionate rebate of the premium paid fdine credit relatedinsurance ontract in
force immediatey before the termination with the amount payable to be calculated as
specified by the Central Ban&nd

(c) the Authorized Institutiormay recover any amount paid under subsection (b) from the
insurer.

(2) An Authorized Institutiomust expressly inform theonsumer of their rights under this
regulation on the termination of the credibatract, or as soon as reasonably practicable
afterwards.

Division 3: Credit contracts

16. Calculation of interest charges

(1) The maximum amount of any interesharge payable under@edit mwntract is an amount
equivalent to applying thdaily percentage rate to the unpaid dailyatance (or the sum of
each such awunt if there is more than onermual percentage ate).

(2) An Authorized Institutiormust not, at any time before the end afday to which an interest
charge applies, require payment of or debit the intdrelsarge

(3) A differential rate of interesor any other chargapplying on default:
(a) may only be applied to the amount in default and while the default continues; and
(b) mustnot exceedhe Authorized Institutio®@ @asonable costs of the default.

17. Right to pre-pay credit contract

(1) An Authorized Institutiomust accept any payment under a credidract before it is
payable and must credibhe consumer withreceipt of the paymenas soon as reasonably
practicable.

(2) Aconsumemay pay out a creditantract at any time by paying:
(a) the outstanding amount ofredit; and
(b) accrued fees and charges which are payable consistentiytgde regulations

12
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less any rebate of insurance prami which is due undenregulation[Termination of
insurance contracts.]

(3) An Authorized Institutiomust provide a statement of a payout figure as describeslim
regulation(1) within5 business days after receiving a request to do so.

(4) A cout may, on the gplication of aconsumer determine a payout figure ithe Authorized
Institution does not do so as provided for $mb-regulation(3).

18. Allocation of payments under a credit contract

(1) Paymens made by @onsumemust:
(a) be allocated to clearing any amountarrears before any fees and chargasd
(b) be allocated first to the balance incurring the highest interest charge.

(2) Aconsumerthat is liable toan Authorized Institutiomunder 2 or morecredit contracts or
related securitiesnay request that a payment kalocated in a spéfied way between them
andthe Authorized Institutioomust comply with that request.

19. Mortgages which are void or unenforceable
(1) Amortgageis void to the extent that:
(a) it does not describe or identify the property subject to timertgage
(b) it charges all the property of theortgagor,
(c) it charges property to be acquired in the future which is not specifically identified;
(d) it secures an amount that exceeds the sum of the reasonable expenses of enforcing the
mortgageand:
() the liabiities ofthe consumerunder the credit contract where thmortgage is given
by theconsumer or
(i) the liabilities of theguarantorunder aguaranteewhere themortgageis given by the
guarantor, or
(e) it purports to create a security ovér O 2 y & dzY S NI eemuBeratidhn ardendits i
or any retirement or superannuation benefits.
(2) Amortgageis unenfoceable in relation to a new credibntract unlesghe Authorized
Institution has:
(a) given themortgagor a copy of the credibatract; and
(b) the mortgagorhas accepted th extension in writing.
(3) Amortgagormust not assign or dispose of property subject tmartgagewithout:
(a) the Authorized InstitutioRda O2y aSy i 6KAOK Ydzad y20 0SS dzyN
(b) court approval which may be given subject to conditions.

20. Guarantees which are void or unenforceable
(1) Aguaranteeis void to the extent that:
(a) it secures an amount that exceeds the sum of the reasonable expenses of enforcing the
guaranteeand the liabilities of theonsumerunder the credit contract; or
(b) it limits theguarariorQa NA AKG G2 korsuBeryidsdllidbilif e ¥ (K S
guarantorhas guaranteed or to enforce such an indemnity
(2) Aguaranteeis not enforceable in respect aredit provided under a newredit contract
unless there is express provision in tnearantee for it to apply to the newveredit contract
andthe Authorized Institutiorhas:
(a) given theguarantora copy of thecontract document of the newredit contract; and
(b) subsequently obtained from thguarantora written acceptance of the extension of the
guarantee

13
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(3) Aguaranteeis not enforceable againstguarantorwho was less than 18 years old when
they gave theguarantee

PART 6 - TRANSPARENCY AND DISCLOSURE

Division 1: Form and information requirements

21. Advertising and promotional materials
(1) An Authorizd Institutionmust ensure that any advertising or other promotibmaaterial
concerning a@ntractor a fcurity:

(a) is accurate, simple and clearly expressed,;

(b) is not misleading or deceptive;

(c) states the! dzii K2 NRA T S R namg andi regisuatiobrdicEncépdmber;

(d) includesa clear reference tany fees and charges that are payable if it includes a
reference to an annual percentage rate or any other reference to the cost of credit or
return on thefinancial product or servige

(e) ifit includes any refance to an interest ratef any type the rate disclosed is the
annual percentage rate and not, for example, a rate for a shorter period; and

() includes anyther disclosurespecifiedby the Central Bank

(2) Anyadvertising or other promotional material thabes not comply with subegulation (1)
is prohibited for the purposes of section 50(2) of the Banks and Financial Institutions Act
2000.

22. Form and manner of disclosure requirements
(3) Any information, contract or noticprovided to a consumer or a secwyriprovider must:
(a) be easily legible;
(b) be simply and clearly expresseslithout use of technical language
(c) be in a minimuni2-point font;
(d) conform to anyother minimum printor type requirement specifiedy the Central Bank
and
(e) be writtenin English and'dk Pisin
(4) If the Central Banks satisfied that any information, contract or notice dagot meet the
requirements ofsub-regulation(2), the Central Banknay prohibit its continued use.

23. Explanations for consumers
(1) The katures, risks, terms and casttafinancial product or servicer security must be
clearly explained to the relevasbnsumeror security providein a language they can
understand
(a) ifit is reasonably obvious that tr@onsumeror security provider is illiterate or cannot
understand therelevant contract or security; and
(b) on request.
(2) A potential security provider must also be given a clear explanation, in a language they can
understand, of:
(a) the implications and risks of givingsacurity, including the possible quantum of any
financialliability; and
(b) the desirability of seeking independent legal advice.
(3) An explanation referred to isubregulation(1) or (2) must:
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(a) be givena reasonable time prior tthe relevant contract or security coming into effect;
and
(b) be the subject of a writtemecord.

Division 2: General disclosure requirements

24.

(1)

(@)

25.
1)

Contractual disclosures

An Authorized Institutiormust clearly and prominently discloige following information in

tabular form on the first and immediately following pagesa@bnsumercontract (ncluding

a proposed contract and a letter of ofjeas at the specified disclosure dagdotherwise

in the form specifiedy the Central Banfif any):

(a) Featuresthe key features of théinancial product or servigencluding theconsumef a
benefits am rights;

(b) Risks the key risks associated with tfieancial product or servige

(c) Financial service providethe name licence number oregistration number and
contact details of théAuthorized Institution

(d) Term:the term of the contract, if any;

(e) Intered (if any):

(a) the current annual prcentagerate or rates and how each appliesnd
(b) the methodof calculation of interest;

() Fees and charges:

(a) the amount or method of calculation of all fees and charges; and
(b) the total amount of asertainable fees and charges

(g) Effective interest ratethe effective interest rate for the relevafinancial product or
service(if any);

(h) Changesdetails of any kanges which may be made to any provision of the contract or
any amount payable under the contract and how tmsumerwill be informed of the
change;

() Commissionsdetails of any commission payable in respect of¢hatract,including the
amount (if ascertainable, or the method of calculation) and by and to whom the
commission is payable;

() Data protection the circumstaes in which théAuthorized Institutiorwill collect, use
and disclose theonsumed LISNR2Y Il f AYTF2NXI GA2Y | YR

(k) Complaints:information as to how to make a complaint to tAeithorized Institution

() Dispute Resolution: contact hformation for any applicable dispute resolution service
(including the Central Bank)

(m) Central Bankcontact information for the Central Ban&nd

(n) Other information: any other information or warningpecified bythese regulations or
the Central Bank

The specified disclosure date for the purposesuofiregulation(1) must be no more than 2
business days before the information is provided.

Periodic statements of account

An Authorized Institutiormust provide a periodic statement of account free of clearg a
consumerfor the followingfinancial product or service

(a) a deposit account;

(b) a credit account; and
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(c) any other type ofinancial product or servicgpecifiedby the Central Bank
(2) A statement referred to isubregulation(1) mustbe provided ateastat the following
intervals:

(a) for a credit card contraat every 40 days; and

(b) in any other case every 6 months.

(3) A statement of account need not be given if:

(a) the financial product or servicis for the provision of creddndthe annual percentage
rate and any fees and charges are fixed for the entire term of the conteant;

(b) in any other circumstances specifibg the Central Bank

(4) Subject to thigegulation a periodic statement of account must discldlse following
informationfor the relevant sttement periodand to the extent applicable

(a) Statement periodithe dates on which the statement period begins and ends;

(b) Balancesthe opening and closing balanf the statement period

(c) Credit:each amount otredit provided in the statement period;

(d) Amount payable:any amount (including any minimum amount) payable by the
consumerand the date it is due;

(e) Paymentsthe amount, date and nature of each paymeémio or out ofthe account;

(f) Supplier:the identity of anysupplier of goods and services for whialedit was
provided,;

(g) Annualpercentagerate: the currentannualpercentagerate and details of any change in
the statement period;

(h) Interest chargesthe amount and date of any delit creditof interest charges;

() Fees and chargethe amount, date and ature of any debit for fees and charges;

() Insurancethe amount paid for any insurance financed under thedit contract, and
the name of the insurer, the kind of insurance and any applicable commission (unless
previously disclosed);

(k) Corrections:any corection of information in a previous statement; and

(I) Other information: any other informatiorspecified by the Central Bank

26. Transaction receipts

(1) An Authorized Institutiormust provide a receipt for any payment made in respect of a
consumercontract or a seurity as soon as reasonably practicable after the payment is
received.

(2) The receipt must contain, at a minimum
(a) the amount receivedand
(b) sufficient information to identify the contract or security to which the payment relates

27. Information for consumers and security providers

(1) An Authorized Institutiormust provide aconsumeron request with a copy of any
transaction and contractual information relating to a curreshsumercontract with the
consumer or to aconsumercontract which has been terminated ihe last 2 years.

(2) An Authorized Institutiormust provide a current security provider on request with a copy of
the relevant credit contract, transaction details, information as to any late payments, and
details of the outstanding balance.

(3) The informatiorreferred to insubregulatiors (1) and (2) must bgiven
(a) soon as reasonably practicable andainy event within 5 businessagsof the request;

and
(b) free of charge unless a similar request has been made in the previous 6 months, in which
case a fee refléing the reasonable cost of providing the information may be charged.
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28. Enforceable contracts and securities
(1) Aconsumercontractor securityis not enforceable unless
(a) itis inthe form of awritten document signed by the relevant consumer or security
provider or clearly accepted in some otheearly specified anderifiable way(for
example, by drawing down available credépd
(b) a copy of the proposed contract or security is provided to the consumer or security
provider a reasonable time before the coatt is made.
(2) A copy of the finatontract or securitymust be provided to theonsumeror security
providerby the Authorized Institutiomt the earlier of:
(a) the oontract being executed by all parties; or
(b) the consumeror security providebecomingboundby the @ntractor security.

29. Changes to contracts and securities
(1) A change made unilaterally by Authorized Institutiorto aconsumercontract or a security
is void except to the extent the relevant contract or security expressly provides for the
changeand the circumstances in which it may be made.
(2) An Authorized Institutiormust not exercise a power to make a unilateral change to a
contract or a security which increases the obligations ofatyesumeror a security provider
unless it has given the othearty:
@Ay GKS OF&asS 2F F OKIFy3aS (2 + @FNARIFo6ofS | yydz
notice of the details of the changend
b)AYy Fye 2GKSNJ OFasSz G tSrad wn odzaAySaa RI&
(3) A reference to a change to a coatt or security in thisegulationincludes without
limitation, a reference to:
(a) a different annual percentage rate which increased the liabilitiesafresumer or
reduces the return to @onsumerfrom a savings or investment product;
(b) a change in the mbod of calculation of interest payable or due under the relevant
contract;
(c) a new or increased fee or charge;
(d) a change to the terms and conditions dfimancial product or servigeand
(e) a change in the amount or method of calculation of a repayment.

Division 31 Credit product transparency and disclosure requirements

30. Credit contract disclosures
(1) In addition to the information referred to iregulation[Minimum disclosure requirements]
an Authorized Institutioomust clearly and prominently disclose icr@dit mntract
(includinga proposed contract or letter of offgrbefore they acquire the producas at the
specified disclosure date:
(a) Credit:the amouwnt of credit or any applicableredit limit;
(b) Deductions from loan proceedghe nature and amount adiny deduction from the
proceeds of a loan before it is disbursed tocmsumer
(c) Term:the term during which theredit is to be provided,;
(d) Interest:
(i) details of any applicable reference rate and how the current reference rate may be
ascertained;
(ii) the total anount of interest charges if ascertainabénd
(iif) any applicable default rate of interest and when it will be applied;
(e) Fees and chargesnforcement expenses which may be charged;
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() Effective interest ate: the effective interest rate for the credit contrgct
(g) Repayments:
(i) the amount of each repayment or the method of calculating the amount if the
amount is not ascertainable;
(i) when each repayment is due;
(iii) the number of repayments; and
(iv) the total amount of repayments if ascertainabénd
(v) the right to prepay a cmdit contract;
(h) Security:details of any mortgage omu@rantee which is to be provided including a
description of the mortgaged property;
() Insurancedetails of anynsurane to be financed by the credibatract including:
(i) the name of the insurer;
(ii) the type d Insurance;
(iii) the amount payable to the insurer and when it must be paid,;
(iv) any commission payable in respect of the Insurance;
(v) how claims may be made under the Insurance policy; and
(vi) details of key risks covered and key exclusions;
() Payroll loansa promirent, separately disclosed warning in the formoof on the first
page of the contragtand
(k) Other information: Any other information or warningpecifiedby the Central Bank
(2) If a credit related insurance contract is to be financed by the credit contfat#uthorized
Institution must ensure that the insurer provides tikensumerwith a copy of the relevant
insurance policy withi® business days of acceptance of the policy proposal by the insurer.
(3) The specified disclosure date for the purposes of awgulation(1) must be no more than 2
business days before the information is provided.

31. Key Facts Statements
(1) An Authorized Institution must providea@mpleted, up to dat&ey Facts Statement to a
consumer in relation to a fixed term credit contract:
(a) onrequest;
(b) when a consumer makes an enquiry about a fixed term credit contract;
(c) at the same time a consumer is given the proposed final forthefixed term
credit contract and
(d) as required by these regulations.
(2) An Authorized Institution must give thersumer sufficient time to read, and have
explained to them, a Key Facts Statement before they enter into a fixed term credit contract.
(3) A Key Facts Statement must
(a) be in form set out in Annex 1;
(b) include all the information provided for in the form in Annl;
(c) contain variable information which is current at the time the Key Facts Statement is
provided; and
(d) be completed in accordance with the instructions in the form provided in Annex 1

32. Statement of amount owing and other matters

(1) Without limitation toregulation[Information for consumes and security providerf an
Authorized Institutiomrmust, at the request of aonsumer or a security provideand within
the time specified in thisegulation provide a statement of:
(a) the current balance of theonsumeQ @ccount;
(b) any amount overdue;
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(c) any amount debited or creddd in a specified period; and
(d) the amount required to pay outny credit contract
(2) The stéementreferred to in subregulation (1) must be given:
(a) as soon as reasonably practicable amdmyevent within 5 businessaysof the
request; and
(b) free of charge unless a similar request has been made in the previous 6 months, in which
case a fee reflecting the reasonable cost of providing the information may be charged.

33. Roll-over of loans
Without limitation to any other provision of these regulations, if an Authorized Institution allows
I O2yadzYSNJ 12 NBySg Fff 2NILINL 2F | €21y 2y S

(a) the renewed loan must be treated as a new lpand

(b) all the disclosure requirenmgs in these regulations applicable to a credit contract will
apply to the new loan (including, without limitation, regulatiffontractual
disclosures] regulation[Key Facts Statementsijegulation[Credit product disclosures]
and regulatiorEffective hterest rates]

34. Disputed accounts

(1) If aconsumer by notice toan Authorized Institutiondisputes a liabilitynder a credit
contractthen the Authorized Institutiormust respond to that notice as soon as reasonably
practicable and in any event withthbusinessiays of the notice being given.

(2) TheAuthorized Instituto?d NB &Ly asS Ydzad SELX I AYy Ay NBIl &azy
arose except to the exterihe Authorized Institutioragrees with theconsumeras to the
disputed amount.

(3) Aconsumeror anAuthorized Institutiormay apply to the court for an order in relation to a
disputed amount and the court may determine the dispute on such conditions as it thinks
appropriate.

(4) An Authorized Institutiomust not, without court approval, begin enforcememrioceedings
based on a liability disputed bycansumerunder thisregulation
(a) until at least 30 business days aftbe Authorized Institutiorhas responded to the

consumer or
(b) while a court is determining a dispute as provided for in sigdgulation(3).

35. Effective interest rates
An Authorized Institutiomust calculate, angrovideto aconsumeran effective interest rate
for a credit contract:

(a) on request;

(b) in a Key Facts Statement;

(c) calculated in accordance with Annexadd
(d) as otherwise requirethy these regulations.

Division 4 i Deposit product transparency and disclosures

36. Deposit disclosures

In addition to the information referred to iregulation[Contractualdisclosure§ an Authorized
Institution providing a deposit product to a consumeust clearly and prominently discloge
the contract

(a) the type of deposit product;
(b) any minimum balance requirement;
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(c) any applicable term for a term deposit;

(d) any applicable penalty for terminating a term deposit early;
(e) savings withdrawal options; and

(f) anyother information or warning specifiely the Central Bank

PART 7 - PRODUCT SUITABILITY

37. Product design

(1) An Authorized Institutiomust have in place, and apply, written policies and procedures to
ensure that the financighroducts andservices they prodie to consumersare designeénd
marketedhaving regard to théinancial objectives, needs amdpacity oconsumesin the
target marketand with a view to minimizing the risk of harm to thasssumes.

(2) At a minimum, those policies and procedures must:

(a) identify and control relevant risks including those relatingptoduct or servicdeatures,
marketing, distribution, security, usage and account maintenance;

(b) assess andefine the target market for each new finangmbduct orservice to be
offered toconsumes having regard to their likely financial needs, preferences and
capacity and considering their known behaviours;

(c) set out the process for the authorization and introduction of new finarpmiadiucts or
services foconsumes, including the decisiomakers and how relevant requirements of
these regulationsvill be met (including thisegulation regulation[Productsuitability
processes and procedureand Part Responsibléending]); and

(d) meet any other requirements specifidny the Central Bank

38. Product suitability processes and procedures

(1) An Authorized Institutiomust have in place, and applyritten policies and procedure®
determine whether a financigdroduct orservice provided to aonsumetis reasonably likely
to meet thefinancial objetives, needs and capacity that consumer

(2) The mwlicies and procedure®ferred to in subregulation (1)must require personal advice
about the suitability of a financigroduct orservice for aonsumero be provided on
request or if it seems reasohby likely that theconsumemeeds such advice.

(3) Personal advice referred to in subgulation(2) must be recorded in a statement of advice,
with a copy to be provided to theonsumer

(4) A statement of advice referred to in suibgulation(3) must include:
(a) a summary of the advice;
(b) any assumptions made by the person providing the advice;
(c) applicable fees and charges;
(d) any potential conflict of interest;
(e) any applicable commissions to be paid to the person providing the advice; and
(f) the basis for the advice.

PART 8 - RESPONSIBLE LENDING

39. Credit affordability
(1) An Authorized Institution must only provide a credit facility to a consumer after:
(a) a reasonable assessment of the ability of domsumerto repay the credit without
substantial hardshipand
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(b) taking reasonable steps to verify the information on which they rely to assess the
consumeRa ONBRAGH2NIKAYySaa
(2) An Authorized Institution must comply with any directions issued by the Central Bank
concerning the steps to be taken to determine the matters refeteth subregulation (1).

40. Unsolicited offers of credit
An Authorized Institution must not make an unsolicited,-pmproved offer to a consumer of:

(a) a credit facility; or
(b) a credit limit increase.

41. Payroll deductions

(1) If aconsumelhas authorized their empier to deduct an amount from their pay for direct
payment to an Authorized Institutioim relation to a credit contracthen:

(a) the authority is void to the extent it exceeds any amount that may be deducted from
theconsumeR & ¢ | 3 Sudy lavzgt Re§ulddry instrument, including General
Order 20 Engagement in Business Activities Outside of Public Service Employment &
Other Important Provisions Governing Conduotade under the Public Services
(Management Act 2014

(b) the Authorized Institutiormust disclse to theconsumerany fee or charge payable
to any person in connection with the deduction as if it were payable in connection
with the credit contract;

(c) arepayment is deemed to have been made consistently with the relevant credit
contractas soonasikl & 06SSy RSRdAzZOGSR FNBY | 0O2yadzyS
whether the payment is remitted in whole or in part to the Authorized Institution;

(d) the Authorized Institutiormust immediately cancel the payroll deduction on
repayment of all amounts due under tleeedit contract or termination of the
contract for any reason;

e AT | LI &NZRf mortdgagaR d20ai A R §idsangobli&Rionktlye provisions
of these regulationspplying to a mortgage will apply accordingly; and

(f) for the avoidance of doubt, a migage is void to the extent it purports to create a
security over remuneration or related benefits or retirement benefits under
regulation[Mortgages which are voifl

(2) An Authorized Institution must not accept, or seek to recover, any payment which is void
under this regulation.

(3) An Authorized Institution is liable to a consumer, and must immediately reimburse the
consumer, for any payroll deduction to the extent it exceeds the amount payable under this
regulation or the relevant credit contract and must paterest on the relevant amount at
the rate which applied under the relevant credit contract at the time the excess amount was
deducted

42. Notice of default
(1) An Authorized Institutiormust not commence enforcement proceedings againsb@sumer
or securityproviderunless
(a) they are in default and they have been given a notice allowtrigast 30 businessags
to remedy the default angdpecifying: full details of the default, the amount in default;
and the consequences of failing to payd
(b) the default fras not been remedied in the period stated in the notice.
(2) A notice need not be given undsubregulation(1) if
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(a) the Authorized Institutiorreasonably believes that urgent action is required to protect
mortgaged property; or
(b) permitted by a court order
(3) Adefault is not taken to be remedied if there is a subsequent default of the same kind
within the relevant notice period.
(4) Thisregulationis in addition to any provision of any other law relating to the enforcement of
real property or other mortgages.

43. Debt collection
(1) An Authorized Institutioror supplier must not harass@nsumer a security provider or any
other person in relation to the repayment of credit or an amount due under a security.

(2) Harassment of a person for the purposes of tieigulaion includes the following actions,
except to the extent expressly required by law:

(a) unnecessary or excessive contact or communication with a person, going beyond
what is acceptable or unreasonable;

(b) making threats to seize, or seizing, property whichmaisbeen provided as
collateral;

(c) deliberately damaging personal property;

(d) approaching someone other thancansumeror a security provider to seek payment
of the amount due;

(e) threatsof harm to any persoand assault

() disclosing the existence of the deiota third party;

(g) calling at a place of employment to seek repayment; and

(h) public shaming.

(3) An Authorized Institution must comply, and ensure its debt collectors cqmjily any
directions issued by the Central Bank concermiegt collection activities

(3) Without limitation toregulation[Liability for representativef an Authorized Institutioris

liable for the acts or omissions of a debt collector acting on their behalf, or on behalf of a person
to whom they have assigned a debt, as if those actsaissions were those of th&uthorized
Institution.

(4) Notwithstanding sib-regulation(2)(d), disclosure of the existence of a debt to a debt
collector is permitted provided that the debt collector is required to keep the information
confidential and scure, as required of the kevant Authorized Representative under these
regulations

44. Repossession and sale of mortgaged goods

(1) An Authorized Institutionrmust not enter a home to possess mortgaged goods without
0KS 200dzLJA SNRa O02yaSyid 2N O2dzNI 2 NRSNW

(2) An Authorized Institution must, within 5 business days$asing possession of mortgaged
goodsgive the mortgagoranotice A G K 'y SAdGAYIGS 2F GKS 3I22RaQ
price reasonably obtainable.

(3) An Authorized Institution must sell the goods thighject of a notice under sutegulation
(2) to a purchaser nominated by the mortgagor, for the estimated price or a greater price,
provided the nomination is received within 14 business days of the date of receipt of the
notice.
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(4) Subject to subregulation (3),an Authorizednstitution must not sell the goods the subject of
a notice under susegulation (2):
(a) within 21 business days of the notice being given;
(b) while a stay of enforcement proceedings is in plame
(c) for a price less than the estimated valather than with court approval.
(5) Immediately after a sale of mortgaged goods takes place, the Authorized Institution must
notify the mortgagor of:
(a) the gross and net proceeds of sale;
(b) the amount credited to the mortgagor; and
(c) any amount required to pay auhe credit contract or angecurity.
(6) The amount credited to a mortgagor on the sale of mortgaged goods must not be less than
(a) the outstandingamountsecured by the mortgage; and
(b) the reasonable expenses of the sale.
(7) A reference in this regulation to ¢htaking possession of mortgaged goods includes a
reference to the Authorized Institution taking possession of the goods:
(a) pursuant to the terms of the mortgage; or
(b) after the voluntary return of the goods by the mortgagor.

45, Limits on guarantees
(1) A guaramor may withdraw from a guarantee:
(a) at any time before credisifirst provided under the credit contracgnd
(b) after credit is provided if the credit contract differs materially from the copy given to the
guarantor before the guarantee was signed
(2) A guarator of a continuing credit contract can, by noticett@ Authorized Institutionlimit
the guarantee so that it only applies to liabilities already incurred and any other agreed

amount.
(3) If the terms of a credit contract are changed to increase or almvah increase in liabilities
2F | 3JdzF N» yG2NE (GKS 3Idza NrydGd2NRa ftAFOAfAGASE |

specifically agreed in writing to the increase or the change is:

(a) anincrease in the annual percentage rate, repayments or fees and clexgessly
provided for in the credit contract;

(b) a deferral or a waiver of theonsumea 20t A3l GA2ya F2NJ I LISNA2R
business daysyr

(c) a change approved by a court

46. Enforcement of guarantees
An Authorized Institutiomust not enforce a judgeent against a guarantor unless:

(a) the Authorized Institutiorhas obtained a judgement against tbensumerfor the
guaranteed amount which has remained unpaid for 30 business days after a written
demand;

(b) the consumercannot be located after reasonable att@is to do so; or

(c) the consumelis insolvent or

(d) a court authorizeshe Authorized Institutiorto do sa

47. Consumer and security provider responsibilities

For the avoidance of doubt, subject to the protections provided for lsgéhregulationsr any
law, nahing in these regulationss intended to detract from the responsibilities of consumers
andtheir security providers under argontract orlaw, including
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(a) to fulfil their obligations undecredit contracts they have entered into and securities
they haveprovided,;

(b) to provide complete and truthful information tan Authorized Institutionand

(c) not to act fraudulently

PART 9 - DATA PROTECTION

48. Data protection policies and procedures
(1) An Authorized Institutionmust havein place, and apply, policies and pealures to ensure
the confidentiality and security dhe personal Informatiorof a consumer and a security
provider and do so in a manner consistently whikese regulations andny directives issued
by the Central Bank
(2) An Authorized Institution must dyg use and disclose the personal information abasumer
or a security provider:
(a) consistently with the original purpose of collection
(b) with the expliét and informed consent of the consumer or the security provider, as the
case may be;
(c) as requiredor permitted by law
(d) in any other circumstances specified in directives issued by the Central Bank
(3) The directives referred to in sulegulation (1) may, without limitation, relate to:
(a) the content and form requirements for privacy disclosuresabyAuthorize Institution;
(b) ac2 y & dzY2S\NIEES O dzNA right of laidds1d tReeksbnalinformation;
(c)y | dzii K2 NA 1 BbRyation/té corisidedzibrketigh®f® v a dzYoSsedrity
LINE @ A ésdalriiormiation on request;
(d) other circumstances iwhich an Authorized Institution may use or disclose personal
information of a consumer or security provider;
(e) complaints froma consumer or a security providabout misuse ofheir personal
information; and
(f) the privacy policy oAn Authorized Institution

49. Credit reporting data
An Authorized Institution must:

(a) obtain the specific anthformed consent of the consumer or the security provider (as
the case may be) before disclosithgir personainformation to a credireference
bureay and

(b) take responsibity for dealing with any complaint from a consumer or a security
provider about
(i) theuse or disclosuref their personal informatioroy a creditreference bureayor
(i) the accuracy of the records or information about them which is held by a credit

reportinginformation,
where the Authorized Institution has disclosed the personal information of the
consumer or security provider to the credéference bureau
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PART 10 - CONSUMER RECOURSE

50. Complaints to Authorized Institutions

(1) An Authorized Institutiomust have in place, and applgpcumentedpolicies and
procedures for dair, accessiblgransparent, freeand efficient internal complaints system
that meets the requirements of thiggulation

(2) An Authorized Institutiomust ensure that:

(a) they have awell-publicized point of contact to whicltonsumes and security providers
may refer a complaint;

(b) a complainantan make complaints in person, in writing, by telephone, electronically
and by any othechannel through which they normally communicate with the
Authorized Institution

(c) an adequate number of staff are designated to handle complaints (although they may
perform other duties);

(d) the staff handling complaints are independent from any staff and function subject to a
complaint to the extent feasible havimggard to the size of the Authorized Institution;

(e) relevant staff are appropriately trained on thedzii K 2 NX& T S RpolicigszatdA ( dzi A 2 y Q&
procedures for handling complaints and have appropriate resources and capacity; and

() up to date records of complaintsceived and processed are maintained which include
information on:

(i) the date a complaint is received;
(ii) brief details of the complaint;
(i) the name and contact details of the complainant;
(iv) the name and contact details of relevant staff members handling the &aintp
(v) details of all communication with the complainant; and
(vi) details of any settlement reached.
(3) An Authorized Institutiomust actively informconsumers and security provideabout how

to make a complaint including by:

(a) prominently displaying relevarimformation at physical premises, on websites, in any
other form of electronic media used by tiaithorized Institution

(b) prominently including relevant information in terms and conditions for eogtractor
in anysecurity and

(c) providing the informatioron request.

(4) An Authorized Institutiormust:

(a) give each complaint a unique tracking number and advise theptainantof the
number on receipt of the complaint;

(b) establish, and implemeng reasonable timelinéor dealing with each complainthich
must inclde, at a minimum:

(i) acknowledgement of receipt of the complaint within 2 business days of receipt;

(ii) investigation of the complaint as soon as reasonably practicalpie

(iii) advice to the complainantof the outcome of the complaint within [20] business days
of its receipt

(c) ensure all complaints are addressed in an equitable, objective and timely maameer

(d) reasons are given for a decision to reject a complaint

(5) An Authorized Institutn must ensure that

(a) regular (at least quarterly) reports are providexdtheir Board on the volume and
nature of complaintseceived, the extent to which they have been resolved and the
related root causes and systemic issugsd
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(b) lessons learmthrough the complaints management processes and procedures are used
to improve those processes and procedures, inform trainingepiresentativesand to
improvefinancialproducts and services

(6) An Authorized Institutiormust comply with any additional requirements relating to
complaints managemerdpecified by the Central Bank

51. Reporting to BPNG
An Authorized Institution must provide reports to the Central Bank on complaints received and
processed:

(a) atintervals specified by the Central Bank; and
(b) in the form, and containing the information, specified by the Central Bank.

52. BPNG power to consider disputes
(1) TheCentral Banks the responsible authority fanediatingdisputes between aomplainant
andan Authorized Institutionn relation to acontractor asecurityor any matter arising
underthese regulation® dispute€ 0 ®
(2) TheCentral Bakis not required to consider disputeunder thisregulationunless:
(a) the consumerhas first sought to have théisputeresolved though thé\uthorized
Ly ad A Godzpldingrgs@lidtion processes and the outcome of those processes is
known; or
(b) the CentralBankconsiders exceptional circumstances apply.
(3) Adisputemust bemediatedby theCentral Bankor the purposes ofhese regulations
(a) in an accessible, transparent, free and efficient manner;
(b) otherwisein accordance with any process and procedugeisaut in directives issued by
the Central Bank pursuant to swbgulation (7).
(4) An Authorized Institutiomust notifyconsumers and security providersthe Central Ban® a
role:
(a) by prominently displaying relevant information at physical premises, on websgitasy
other form of media used by thauthorized Institution
(b) by a prominent notice in the terms and conditions of ttantractor security(as the
case may be);
(c) at the time a complaint is made to th&uthorized Institution
(d) if a complaint is not resodd to the satisfaction of theomplainant and
(e) on request.
(5) TheCentral Banknust publicize its dispute resolution service untlese regulations
(6) A determination of theCentral Bankn accordance withhese regulationsand the
Regulations in respect afdispute referred to in sukegulation(1) is binding on the
Authorized Institutiorconcerned.
(7) The Central Bank may issue directif@sthe purposes of thisegulationincluding, without
limitation, concerning:
(a) the processes and procedures to be followedelation to a dispute including, without
limitation, concerning:
(i) an application to mediate a dispute;
(ii) the time frame for mediating disputes;
(iiif) information which must be provided by parties to a dispute;
(iv) recovery of costs;
(v) the right of a party to beapresented (or not);
(vi) rules of evidenceand
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(vii)the basis on which th€entral Banknay decide a dispute;
(b) the form of any orders or recommendations of t@entral Bank
(c) test cases concernimgpnsumercomplaint issues of general application;
(d) limits on the types of disputes which may be considered by @entral Bankand
(e) publication of data concerning disputes considered byGeatral Bank

53. Compensation for breach

(1) An Authorized InstitutioNs liable to a person, includingcansumer and a seirity provider,
for any damage suffered becauseitsfacts and omissionsncluding those of its
representativesin connection with a matter covered by these regulations

(2) A court may:
(a) order an Authorized Institutiorio compensate a person affected by any breacthete

regulations and

(b) make any consequential or ancillary orders it considers appropriate.

(3) The Central Bank mawpitiate and conduct an actiofor compensatioron behalf of a
consumer or a class of consumers affected by a breach of these regulations

54. Reopening of contracts and securities

A court mayif satisfied on the application of a consunara security providethat, in all the
circumstances, there has been a breach of these regulations, the court rugerethe relevant
contract and make any of éhfollowing orders:

(a) relieve theconsumeror security providefrom an obligation to rgpay any amount due
under the contract;

(b) reopen an account already taken between the parties;

(c) set aside or revise theontract or security

(d) give judgement for an ordeof payment of an amount to theonsumer or security
providerthat the court considers to be just having regard to all the circumstances of the
case; and

(e) make ancillary or consequential orders.

55. Third party contracts
A person cannot authorizen@Authorizeal Institution, or anyassociategerson to enter into
aconsumercontract, or provide aecurity on their behalf.

PART 11 - MISCELLANEOUS

56. Breach does not invalidate contract or security
A provision of a contract or a securigynot illegal, void or undorceable because of a breach of
these regulationgxcept to the extent provided for ihese regulations.

57. Notice requirements
(1) Subject toregulation[Electroniccontracts, transactions and disclosures notice or
another document to be provided undénese regulations
(a) must be given to the last known addremsother locationof the addressee or other
nominated address;
(b) must be sent by post, or delivered personally or sent electronically;
(c) must be given in writing; and
(d) must otherwise comply with requireentsspecified by the Central Bank
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(2) A notice or another document to be provided undkese regulationsvill be taken to have
been delivered:
(a) on the date it is given personally;
(b) if sent by post, on the date it would be delivered in the normal course;
(c) if sent electronically, on the date that it becomes capable ofipeetrieved by the
addresseeand
(d) as provided for by any law.
(3) Nothing in this section limits:
(a) the provisions of any other law relating to the giving of notices or other documents; or
(b) the power of the court to make orders concerning notices or other documents.

58. Electronic contracts, transactions and disclosures
(1) For the purposes of these regulations, any contract or transaction is not invalid because it
took place wholly or partly by mea$ one or more electronic communications.
(2) Any requirement or permission undereabe regulationshowever expressed, to:
(a) produce a notice;
(b) give information in writing;
(c) provide a signature;
(d) produce a document;
(e) make a request;
() give a statement of reasons;
(g) record information; or
(h) retain a document

may be mety electronic means with the prior consent of any recipient and provided they
are given a copy of any relevant disclosure document in a form which they can keep and
access for future reference.

NOTEto consider if there are any other laws / regulations in PNG dealing with electronic
transactions.

PART 1217 SANCTIONS
NOTE: To be discussed with BPNG.

PART 12 - TRANSITIONAL PROVISIONS

59. New facilities
This Act applies in relation to:

(a) afinancial producor service; and
(b) a security; and
(c) a payroll deduction,

which is entered into or given on or after the date on whticlse regulations commence

60. Existing facilities

(1) Subject to this sectiorihese regulations appliy relation to a financigbroduct orservce,
security or payroll deduction in existence before the day on wtiieke regulations
commenceo existing facilitye 0 ®
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(2) A financial service provider for an existing facility will not be in breathese regulationsn
respect of anything done, or ontétd to be done, before the commencementtbese
regulations
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ANNEX 117 KEY FACTS STATEMENT FOR FIXED TERM

CREDIT CONTRACTS
KEY FACTS STATEMENTHFKED TERM LOAN

*THIS IS NOT AN OFFER OF CREDIT OR A CONTRACT OF ANY SORT*
(Yourfinal loan offer may vay because of your personal financial position or due to interest rate or fee

change$
Ob59wQ{ b!agoy YOUR NAME: DATE PREPARED:
YOUR LOAN HOW DOES YOUR LOAN COMARE?
Loan X Kina Effective Interest X %yearly
Amount: Rate(EIR) You can use thElRto compare this
LoanTerm: |X Y2y GKa | This rate includes al loan with loans of the same amoun

interest and fees term and repayments.
and charges

Interest X FTAESR « Nominal Interest | X %yearly

Type: If variable, the rate Rate: You may have to pay fees and
may be changed charges as well as interest
during te loan term

Security: No/ Yes

Securitytype:

[describeland / goods /

assetg
Amount | +| Total +| Total fees TOTAL AMOUNT YOU HAVE TO REPAY
you will interest and
receive charges = | Kina
(after (see
paying below for This means you will pay back Kina for
all list) every 1000 Kina yoborrow
upfront
fees)
Kina Kina Kina

REPAYMENTS
Repayment Amountificludes all costs) Kina per week / month
Date First Repayment Due || [|[Describe: e.g. one month after loan
provided

Number of Repayments

FEES AND CHARGES

Application Fee Kina
Total of Monthly Service Chges Kina
Total Mandatory Insurance Chargéi$ applicable) Kina
[Other fees] Kina (Describe type and

amount of each sucfee separately)
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OTHER KEY INFORMATION YOU SHOULD KNOW

YOUR RIGHTS AND RESPONSIBILITIES

Any guestions or complaints?Call the lender:[TELEPHONE], email [EMAIL ADDRESS], or write to
[MAILING ADDRESS] to contact us regarding your question or complaint.

Want to repay all or part of your loan early? You may have to pay a fee to do this.
I f Applicable: The prepayment fee is: Kinaéeé

If you pay late:
I You may have to pay additional fees
1 The late payment may be reported to alitneference bureau
9 Your ability to reborrow may be affected
9 You may lose your collateral.

If this KFS relates to a fixed ratgadit contract: this means that gur repaymentshouldnot change
during theloan term, assuming there is no change in fees and charges.

If this KFS relates to a variable rakean: If your interest rate was to increase by 1% per annum, your
weekly / morthly repayment would increase by arouridgert change in repaymelt

You should also be aware that:
1 The amount required to be paid includes alinown interest, fees and charges. It does not

include:
- any fee for an event that may not happen (e.dat@ payment fee)
- government charges; or
- third party fees and charges

91 All fees and charges will loiisclosedn the loan contract.
1 The amount of each repayment may change if interest rates, fees or charges atraiigeou
enter into a different loa type.

CERTIFIED CORRECT: | ACKNOWLEDGE RECEIPT OF THIS STATE

Borrower
[ SYRSNRa wSLINBaSydl G, Date:
[A signature may be provided electronically provider
that the consumer agreein advance and they are
given a copy in a form they can keep and access fol
future reference

Date:
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ANNEX 217 WARNINGS ABOUT PAYROLL LOANS

ANNEX2 T WARNINGSABOUT PAYROLL LOANS

Do you really need aloan
today?.

It can be very expensive to borrow small amounts of money
and borrowing may not solve your money problems. And it
becomes more expensive every time aloan is re-financed.

Also, take great careto check all deductions from your pay
for loan deductions.

If you have any questions, talk to your lender. If they cannot
help you then call XXXX

NOTE: could a consumer who has a payroll loan call and has concerns
about deductions call BPNG?If so, details should be included.
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ANNEX 317 EFFECTIVE INTEREST RATE CALCULATION

ANNEX I

. The basic equation expressing the equivalence of drawdowns on the one hand and repayments and charges on the
other.

The basic equation, which establishes the annual percentage rate of charge (APR), equates, on an annual basis, the total
present value of drawdowns on the one hand and the total present value of repayments and payments of charges on
the other hand, ie.

Y G(1+X) %= I D(1+X)""
k=1 I=1
where:

— X is the APR,

— m is the number of the last drawdown,

— k is the number of a drawdown, thus 1 < k < m,
— Cy is the amount of drawdown k,

— t is the interval, expressed in years and fractions of a year, between the date of the first drawdown and the date
of each subsequent drawdown, thus t; _,

— m’ is the number of the last repayment or payment of charges,
— | is the number of a repayment or payment of charges,
— Dy is the amount of a repayment or payment of charges,

— 5 s the interval, expressed in years and fractions of a year, between the date of the first drawdown and the date
of each repayment or payment of charges.

Remarks:

(a)  The amounts paid by both parties at different times shall not necessarily be equal and shall not necessarily be
paid at equal intervals.

(b)  The starting date shall be that of the first drawdown.

(c) Intervals between dates used in the calculations shall be expressed in years or in fractions of a year. A year is
presumed to have 365 days (or 366 days for leap years), 52 weeks or 12 equal months. An equal month is
presumed to have 30,41666 days (i.e. 365/12) regardless of whether or not it is a leap year.

(d)  The result of the calculation shall be expressed with an accuracy of at least one decimal place. If the figure at the
following decimal place is greater than or equal to 5, the figure at that particular decimal place shall be increased
by one.

(e)  The equation can be rewritten using a single sum and the concept of flows (Ay), which will be positive or
negative, in other words either paid or received during periods 1 to k, expressed in years, ie.:

n
S= Y A1 +X)7%,
k=1

S being the present balance of flows. If the aim is to maintain the equivalence of flows, the value will be zero.
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qI. The additional assumptions for the calculation of the annual percentage rate of charge shall be as follows:

@)

(b)

If a credit agreement gives the consumer freedom of drawdown, the total amount of credit shall be deemed
to be drawn down immediately and in full.

If a credit agreement gives the consumer freedom of drawdown in general but imposes, amongst the
different ways of drawdown, a limitation with regard to the amount of credit and period of time, the
amount of credit shall be deemed to be drawn down on the earliest date provided for in the credit agreement
and in accordance with those drawdown limits.

If a credit agreement provides different ways of drawdown with different charges or borrowing rates, the
total amount of credit shall be deemed to be drawn down at the highest charge and borrowing rate applied
to the most common drawdown mechanism for this type of credit agreement.

In the case of an overdraft facility, the total amount of credit shall be deemed to be drawn down in full and
for the whole duration of the credit agreement. If the duration of the overdraft facility is not known, the
annual percentage rate of charge shall be calculated on the assumption that the duration of the credit is 3
months.

In the case of an open-end credit agreement, other than an overdraft facility, it shall be assumed that:

(i) the credit is provided for a period of 1 year starting from the date of the initial drawdown, and that the
final payment made by the consumer clears the balance of capital, interest and other charges, if any;

(i) the capital is repaid by the consumer in equal monthly payments, commencing 1 month after the date of
the initial drawdown. However, in cases where the capital must be repaid only in full, in a single
payment, within each payment period, successive drawdowns and repayments of the entire capital by
the consumer shall be assumed to occur over the period of 1 year. Interest and other charges shall be
applied in accordance with those drawdowns and repayments of capital and as provided for in the credit
agreement.

For the purposes of this point, an open-end credit agreement is a credit agreement without fixed duration
and includes credits which must be repaid in full within or after a period but, once repaid, become available
to be drawn down again.
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For the purposes of this point, an open-end credit agreement is a credit agreement without fixed duration
and includes credits which must be repaid in full within or after a period but, once repaid, become available
to be drawn down again.

In the case of credit agreements other than overdrafts and open-end credits as referred to in the assumptions
set out in points (d) and (e):

(i) if the date or amount of a repayment of capital to be made by the consumer cannot be ascertained, it
shall be assumed that the repayment is made at the earliest date provided for in the credit agreement and
is for the lowest amount for which the credit agreement provides;

(ii) if the date of conclusion of the credit agreement is not known, the date of the initial drawdown shall be
assumed to be the date which results in the shortest interval between that date and the date of the first
payment to be made by the consumer.

Where the date or amount of a payment to be made by the consumer cannot be ascertained on the basis of
the credit agreement or the assumptions set out in points (d), (e) or (f), it shall be assumed that the payment
is made in accordance with the dates and conditions required by the creditor and, when these are unknown:

(i) interest charges are paid together with the repayments of capital;

(ii) a non-interest charge expressed as a single sum is paid at the date of the conclusion of the credit
agreement;
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